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审理海上货运代理纠纷案件若干问题的规定》（自 2012 年 5 月 1 日起施行），(下
称:货代司法解释)。由于其中有些条款对传统的货运代理操作习惯作出了颠覆性
的改变，故引起了货代行业与法律界的充分关注。 









    第三章“货代关系转委托的责任承担”。本章从受托人、次受托人承担的法
律责任性质、归责原则、责任形态角度分别阐述了不同情况的转委托后受托人、
次受托人的责任承担问题。 
    第四章“货代司法解释关于转委托之规定带来的启示与完善建议”。笔者结合
货代企业的工作实践指出货代司法解释出台后，货运代理人应该如何防范转委托
法律风险；同时，对货代司法解释关于转委托之规定提出一些完善建议。 

















Freight forwarding industry is an emerging industry with the development of 
trade and transportation. In recent years, freight forwarding industry in our country has 
achieved rapid development and progress. However, so far, there has been no 
specialized laws on the standardization of freight forwarding relationship, therefore, 
many problems in practice could not reach a unified settlement; In judicial practice, 
opinions are divided on the applicability of these problems to laws, so judicial criteria 
of each court is very different. In order to guide judicial adjudication practice and unify 
the judicial criteria, the Supreme People's Court formulated the Regulations on the 
Several Problems in Hearing the Case of Freight Forwarding Disputes in 
2012( coming to effect since May 1st, 2012) , aiming at the trial of cases related to 
freight forwarding disputes, (hereinafter referred to as freight forwarding judicial 
interpretation). Some of the clauses in it make subversive changes on the traditional 
freight forwarding operation practice, thus drawing much attention from freight 
forwarding industry and legal profession.  
In addition to the introduction and conclusion, this paper is divided into four 
chapters: 
    The first chapter is the analysis of the characteristics of  sub-entrustment 
 in freight forwarding relationship. It first introduces the definition of freight 
forwarding respectively from the international and our country's point of view, and 
then it analyzes the legal nature of freight forwarding relationship. At the same time, it 
conducts a comparative study on the freight forwarding relationship and agency 
relationship under the civil law. It further gives thought to the sub-entrustment through 
a common case in freight forwarding industry, including the causes of 
sub-entrustment's existence in freight forwarding practice, the legislation situation of 
freight forwarding sub-entrustment and the formulation background and aim of freight 
forwarding's judicial interpretation.  













freight forwarding relationship. This chapter expounds the understanding of the strict 
limits on the sub-entrustment in freight forwarding's judicial interpretation Article 5. It 
combines the operation rules and analyzes the identification of sub-entrustment under 
different circumstances and the identification of the legal relationship in 
sub-entrustment. It combines specific cases to carry out a study on the identification of 
the clientage in the sub-entrustment 
The third chapter talks about bearing liability of sub-entrustment in freight 
forwarding relationship. This chapter respectively discusses the trustee and the 
secondary trustee's bearing liability in terms of the property of the legal liability, 
doctrine of liability fixation and liability forms under different circumstances of 
sub-entrustment.  
Chapter four states the enlightenment brought about by the judicial interpretation 
on the stipulations of the sub-entrustment and it also proposes suggestions. Combing 
the work practice in freight forwarding company, this paper points out that, after the 
issuance of freight forwarding's judicial interpretation, how freight forwarders should 
prevent the legal risks of sub-entrustment; In the meanwhile, it also puts forward some 
suggestions on the perfection of the regulations on the sub-entrustment.  
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 货代关系转委托  



















   货代关系的  
                                                             
① National Archives and Record Administration: Shipping Act 1984 as Revised in 1998,US Government 





























（NVOCC）的身份，向委托人签发自己的提单(House bill of lading)，收取运费
差价，或者具有多式联运经营人（MTO）经营资质的货运代理人提供陆路运输
服务，成立运输合同关系。 
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